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tre for Minority Issues (ECMI) is a non-partisan instiiution “ounded
he Governments of the Kingdom of Denmark, the Federal Republic of
i the German State of Schleswig-Holstein. ECM! was established in
heart of the Danish-German border region, in order to draw from
example of peaceful coexistence between minorities and majorities
| here. ECMI's aim is to promote interdisciplinary research on issues related
| majorities in a European perspectve and o contribute to the
interethnic relations in those parts of Western and Eastern Europe
tical tension and conflict prevail.
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PREFACE
Wr our personal weaknesses may be, the nobility of our craft will aliu in two
; commitments, difficult to maintain: the refusal to lie about what one knoi: . iance
; to oppression. Camus
This publication was commissioned by the European Centre for Minc ues in
view of the 20th anniversary of the entry into force of the Framework antion
for the Protection of National Minorities (FCNM) in February 2018. It =d on
some 20 interviews with persons belonging to national minorities, hur “ights

and activists, and government officials who, for the most part, he.. szen
ly involved with the FCNM. It offers a selection of experiences and views - the
from across the Council of Europe area, starting with the way the Convention
to existence (Chapter I: The Making of the Convention) to the way it has been
d and used in different contexts, both at national and multilateral levels
r II: The Lives of the FCNM). Finally, it attempts to highlight the expectations
 for the future of the Convention (Chapter Ill: What can the FCNM

is not meant to cover the great diversity of country-specific
CNM from across the Councul of Eurcpe area. It only offers
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Because he mastered so brilliantly the art of convers
this publication to the memory of Frank Steketee. |
the development of the Council of Europe’s |
1990s. His creative spirit, enthusiasm, and
to be a source of inspiration.

Stéphanie Marsal
Independent Consultant
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The first opinions

Whether in the
2018: The road traveled are examined wi
prepare shadow
ry 1@99.8: Nine months of negotiations on the text of the FCiv.i - »
v atifications of the FCNM by Council of Europe membe:
‘rd‘ The FCNM enters into force, marking a new devel::
g,tt?e ing international human rights law. The need to prote  «
ninorities through international instruments is then evider: he
e minds of all. Violence in Kosovo is simmering. ‘This s' iid
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2018: The FCNM at a crossroads?

1st February 2018: It has been 20 years since the FCNM entered i ‘grce.
Thirty-nine states are covered by its monitoring system. For those states .1 have
ratified the FCNM in the first wave, a fifth monitoring cycle is due to start = 019.

doubtedly, the political climate on issues of diversity has changed since aarly
days of monitoring the Framework Convention. The threat to the liberal de: - “atic
framework is real, inside some of both EU member states and candidate  “ites.
Pluralistic democratic institutions and respect for rule of law on which o rity
protection is based are affected. Populism is on the rise and, as Antti Kot - kivi
notes, 'if minority rights are again on the agenda, it is often in connectic: ith
a problem rather than a solution’. The EU enlargement is on hold, with only - ‘ew
countries in the accession process. The traction of the FCNM seems limited to - use
candidate states in the Western Balkans ‘but inside the EU or among countries vvith
no prospect of joining, the leverage beyond voluntary compliance is limited" says
Florian Bieber.

At a time characterized by a retreat from multilateralism and a re-bilateralization of
minority issues, one may wonder: what is the way forward for the FCNM?

Revising the FCNM? Unrealistic or even dangerous, some warn.

the FCNM? The FCNM like international documents in the 1990s
rmative renaissance. As Natalie Sabanadze points out, ‘[Tlhese times
ms are still there. If you cannot improve the norms, at least
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. . The negotiators
THE MAKING OF :
THE FRAMEWORK CONVENTION | e sreiton of et i 4

facilitate the submission of judicial claims by the interested persons [...
gives the impression of working as a social policy body instead a body of

How did you get involved in the negotiations of the FCA
think that you could achieve as a representative Italy?

| was involved in the preparation of the FCNM by the Chief
of the Foreign Affairs Ministry, who knew of my
minorities and was looking for an expert who would

the diplomats in charge of the enterprise. During the

to be the support of myself because diplo

sessions of the bodies entrusted with the

|had towork alone onthe basisof the directives

beginning, we have adopted the line of suppo

ensure an adequate protection of the )

leave a margin of appreciation to

We know that the concept
We also know that some
recognize the concept of
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of application rational personae] in the negotiations?

The details of the use of minority languages were very conflicting, «

regard to the passage from the private use of the languages therr

| use in relations with public authorities. The dilemma conce
| delimitation of the territorial areas where the linguistic protection shou

‘Perhaps you could give us an example of the type of opposition o
against and for that emerged regarding the public use of langu:

A preziminary discussion concerned the protection of the private right tc
‘min nguage also in public, which has to be construed as a personai

ally with

‘o their
50 the
ioplied.

‘ments

cak the

id not perceive the difference between this freedom and the aht of
v :the minority language in relations with public authorities. With regard to
agraph 2 of me FCNM. it was necasary to introduce the distinction

through ti
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The skeptics

Gudmundur Alfredsson

(. if the rights to identity, culture, traditions, customs, language, minority s
sminority rights are respected, the result will be diversity. You are not goi
violated: diversity is merely the goal.

thuat my right to diversity has been

' terest in the preparation of the Framework ¢
tarlier | had been secretary of a working grou

1992 United Nations Declaration

Ethnic, Religious and Linguistic Minoriti

on the Rights of |

47/135 of 18 December 1992). This De«

substance and monitoring as the UN 't

It took decades before a Special
implementation of the Declarat
a treaty there was of course the

improvement of the UN standards
e




tinue to be skeptical about the FCNM. Certainly, the Advisory Committee
hainting, but as far as minority rights are concerned the painting is
one thing, the scope of application has moved tuard covering
\ groups which have traditionally enjoyed diffe it levels of
human rights law; indigenous people: ‘oday have

“ghts than

~imigrants,

em (borrowing words fie: Max van
king has emerged, relate: o history,
f violent conflicts. '~ - rights of
‘ e accomyl: ed with

ler a minority : anner.
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But why insisting on having a rule made on country visits when hie practice

is already there? If country visits should be expresslx indud== ' the text
of the FCNM, wouldn’t this mean re-opening discussion on ¢ =aty and
risking more restrictive regulations at a time when we see liding in
human rights commitments?

Ideally of course, if minority persons are to enjoy equal rights ty with
everyone else, with the necessary special measures in place, a minont otocol
should be added to the European Human Rights Convention so tf ropean
Court of Human Rights will have a say. This was discussed in the 199 tis stll
relevant and feasible if we believe in the legal approach; the Counc rope as
an organization dedicated to human rights and democracy should be a: o it. If
that is not possible, a protocol to the FCNM could be adopted with st ns on,

for example, country visits and complaints
Do we still need a Framework Convention?

As things have developed, the FCNM will more than likely continue on its current
path, that is as a tool for the achievement of diversity, multiculturalism, and
inclusiveness. That is good as far as it goes, the rights of migrant workers, refugees
and other immigrants are being upgraded, but minorities face a possible watering
down of their rights in the process. Indeed, for the time being minority persons with
grievances will be best advised to bring their situations to the attention of Geneva
rather than Strasbourg, meaning as rights holders they have more to gain from
UN treaties and complaints procedures, which most of the European states have
accepted anyway, rather than the Framework Convention.
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The early builders

| Antti Korkeakivi and Rainer Hofmann
| Staff in the secretariat had human rights advocacy background and we were all ready to push

the minority rights agenda and not only be reactive and wait for instructions.

| = ¥
| ] we had this idea at the beginning that there should be a continuous cycle of communication.
This is why we established the practice of follow-up meetings. The idea was indeed to avoid :

iiving a state report, an Opinion and no communication until the next round.

We are back in 1998 and the ACFC met for the first time. How

imagine this first meeting would go? What did you want to achieve

And how did you prepare for it? s =
’.

Rainer: The first meeting was in Flensburg in June 1998. The ECMI h
18 committee members of the Advisory Committee and the
Secretariat. It is there, in Flensburg, that we met for the first time.
not been a member of an international expert committee bef
involved in the drafting of the FCNM. | had of course pul
On the whole, | was rather skeptical and my expectations
positively surprised at the meeting by the high
At this meeting, we knew that time was ticking: the
in March 1999 and we had therefore one year
I | was not familiar with the role and functioning f
I ¢ how well prepared it was. Together with
determined to make things work. S

Antti: When talking about
post that was specifically
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y from minority issues. This requires new ways of thinki
o) nuho 1 . inking
‘with all monitoring mechanisms, there is always a 1+ that thgf communication
s routine if you don't check that your working r+*Hods still thaimoniter
context. ] decrease over

receiving the state reporis tudying
still an old-fashioned process 't dat
o issul
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FCNM together with targeted issues. | should also add that we started from scratch

and building up something new leaves a lot of room for exciting work =7 creativity,
At the same time, there has been a lot of progress from those early « /s: at the
beginning, the Secretariat was mostly male, the Bureau also, at leas the first
round. We now have strong female leadership in the ACFC. There are i< that we
did not handle the way we could have and should have. For example did not
look at specific human rights problems faced by LGBT persons belonging  national

minorities and there could have been more focus on religious minorities

Rainer: One of the achievements is that the FCNM as interpreted by the At~ today
has become the reference for minority rights in Europe. For example, the -/ when
examining the situation in candidate states in the Western Balkans refers to the
assessment of the ACFC. It may also send someone out to verify that the standards
of the FCNM have been implemented. We did not expect many years ago that this
would be that unchallenged. The relatively high number of state parties is also an
achievement. Finally, the fact that women belonging to national minorities have

been more to the fore is also a welcome development.



































































































































































